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a land brokerage concern of many years' experience and success in 
business secured exclusive right for a year to sell large tract of land, 
under agreement whereby land was to be divided into small lots and 
broker was to receive certain share of profits after owner had re- 
ceived specified amount out of proceeds of sale, owner cannot de- 
feat broker's recovery of damages for breach of the contract, upon 
ground that the enterprise of selling the lots had not been estab- 
lished, and that damages therefor could not be measured, where 
owner himself had sold the property at a large profit over the min- 
imum he was to receive under the brokerage contract. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 176.] 
15. Principal and Agent (§ 41*) — Breach by Principal — Rights of 
Broker. — A principal cannot, after making a valid contract with an 
agent for the exclusive right to sell, render performance on the part 
of the agent impossible by making the sale himself, and then suc- 
cessfully defend an action for breach of the contract by claiming 
that the agent might not have made the sale. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 280-281.] 

Error to Hustings Court of Petersburg. 

Action by the Atlantic Coast Realty Company against J. M. 
Townsend, executor of Wirt Robertson, deceased. Judgment 
sustaining demurrer to declaration, and plaintiff brings error. 
Reversed and re'manded. 

Lassiter & Drewry, of Petersburg, and Mann & Tyler, of 
Norfolk, for plaintiff in error. 

Mann & Townsend, of Petersburg, and C. V Meredith, of 
Richmond, for defendant in error. 



CITY OF RICHMOND v. VIRGINIA RY. & POWER CO. 

March 13, 1919. 

[98 S. E. 691.] 

1. Taxation (§ 204 (2)*) — Exemptions — Statutes — Construction. — 

Statutory provisions relied on to have effect of relinquishing taxing 
power or of authorizing a municipality to do so will be strictly con- 
strued against claim of relinquishment, and intention of Legislature 
to make or to authorize making of such a relinquishment will not 
be inferred or presumed. 

[Ed. Note. — For other cases, see 10 Va.-W. Va. Enc. Dig. 237; 13 
Va.-W. Va. Enc. Dig. 110.] 

2. Municipal Corporations (§ 967 (2)*) — Powers of Taxation — Ex- 
emptions. — Municipalities of a state have no power to exempt prop- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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erty from taxation, except as they are expressly authorized by the 
state. 

[Ed. Note. — For other cases, see 10 Va.-W. V?.. Enc. Dig. 235 et 
seq.] 

3. Municipal Corporations (§ 967 (2)*) — Taxation — Exemptions — 
"Terms." — Acts 1874-75, c. 219, as to taxes, authorizing sale of cer- 
tain land on such terms as the city shall deem proper, does not em- 
power city of Manchester to exempt such land from taxation; the 
word "terms," as used in such statute, referring only to terms of 
payment of purchase money, including manner of securing any de- 
ferred payments, etc. (citing Words and Phrases, Terms). 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 235 et 
seq.] 

4. Municipal Corporations (§ 967 (1)*) — Taxation — Agreement to 
Exempt Property — Equitable Set-Off. — A purchaser of land from a 
city, a very material part of consideration paid being an invalid 
agreement of city to exempt property from taxation, has no right of 
equitable set-off against an annual tax, in absence of a continued 
service to be rendered to city or proof of amount paid on account 
of tax exemption covenant. 

Appeal from Chancery Court of Richmond. 

Suit by the City of Richmond against the Virginia Railway 
& Power Company. Decree for defendant, and the plaintiff 
appeals. Reversed and remanded. 

H. R. Pollard and Geo. Wayne Anderson, both of Richmond, 
for appellant. 

E. R. Williams, A. B. Guigon, and T. J. Moore, all of Rich- 
mond, for appellee. 

KEPPLER et al. v. CITY OF RICHMOND. 
March 13, 1919. 
[98 S. E. 747.] 

1. Dedication (§ 2*)— Of Alley— City Charter Provision. — City 
charter provisions that, whenever any alley shall have been opened 
to and used by public for five years, it shall become an alley for all 
purposes, city having authority and jurisdiction over it as over oth- 
ers, are valid as statutory law, and, where the provisions apply, they 
are conclusive evidence of dedication. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 355.] 

2. Dedication (§ 44*) — Of Alley — Charter Provisions — Evidence. 
— Under Richmond City Charter, § 24, providing that, whenever any 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



